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DIOEST: 

An o f fe r  sent by a commercial ca r r i e r  
is regarded a s  hand-carried, and can 
only be considered i f  i t  is shown that 
the paramount cause for  t h e  l a t e  
receipt is some improper government 
action. 

Motorola I n c .  protests  the reject ion of its of fer  for  
integrated c i r c u i t s  under  request for proposals (RFP) 
N o .  MDA904-85-R-Sl42, issuea by t h e  Department of t h e  
A r m y .  The of fe r  was rejected a s  l a t e  because it was not 
receivea i n  tne of f ice  designated i n  the so l i c i t a t ion  by 
the time s e t  for  receipt  of proposals. 

he diSlniSS the protest .  

The so l i c i t a t ion  provided t h a t  hana-carried proposals 
were to be deliverea to 8 4 0  ElKridge Landing Hoad, 
Linthicum, MD. I t  a l so  provided that  "when u s i n g  the U.S. 
Postal Service" proposals m u s t  be sent t o  t n e  i s s u i n g  
o f f i ce  a t  9800 Savage Road, F t .  Meade, MD. Motorola's 
o f fe r  was sent by Federal Express, a commercial ca r r i e r ,  
b u t  was addressed t o  the i s s u i n g  off ice .  Although the 
proposal was received a t  Y8OU Savage goad on time, it  was 
deposited i n  t h e  agency's internal  mail system and was not 
receivea ~y the contracting of f icer  u n t i l  a f t e r  the 
deadline for  receipt  of proposals .L/ 

An of fe r  deliverea to  an agency by Federal Express o r  
other commercial ca r r i e r  is considered to  be hand-carriea, 
and i f  i t  a r r ives  l a t e ,  i t  can only be considered i f  i t  

We f i n d  t ha t  Motorola's o f fe r  was properly rejected. 

- '/ The Federal bx2ress package carr iea  no indication of 
i t s  contents. 
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is shown that  
some improper 
3-215139, May 

the paramount cause 
qovernment dction. 

for the l a t e  receipt is - 
Olympia USA Inc., 

21, 1584, 84-1 CPD Ii 535. An offer  is l a t e  
if it does not a r r ive  a t  the of f ice  aesignated i n  the 
so l i c i t a t ion  by tne time specif iea .  - Id.  

I n  t h i s  case, the place designated tor  receipt of 
nand-carried proposals was tne Elkridge Lanaing Road 
aaaress, anu Motorola's o f f e r  was not received a t  that  
address on time. Moreover, i t  is apparent tha t  the 
paramount cause of the l a t e  receipt was the improper 
use of the Savage Road adaress by the protester,  rather 
tnan any improper government action. See Photonics 
Tecnnology, Inc., B-211234, A p r .  1 1 ,  1983, 83-1 CPD 
'II 378. 

- 

We r i n d  no  merit to Motorola's contention that the 
lateness of i t s  proposal should be excused because the 
so l i c i t a t ion  provisions concerning proposal delivery aia  
not specify that  tne term "nand-carried" incluaed offers  
sent by Federal Express. F i r s t ,  the rule is well- 
established that  oias  or  of fe rs  delivered by a commercial 
ca r r i e r ,  such as  Eeaeral Express, are regaraed as nand- 
carried.  See Consolidated Marketing Network, Inc., 
h-217256, har. 21, 1985, 85-1 CrD (I 330; Olympia USA Inc., 
B-215139, supra. Moreover, the so l ic i ta t ion  contained 
specific intorniation reyaraing proposal delivery ana 
estaolished one address for the receipt of o t f e r s  sent 
v i a  tne U.b. Postal Service ana another aaaress tor  
hand-carriea of fe rs .  Since Federal Express clearly is 
n o t  part  o t  tne Postal Service, we t h i n K  tnat  a t  tile very 
l ea s t ,  Notorola shoula have requested c la r i f ica t ion  of 
tne proper place f o r  delivery of i t s  proposal. See 
SysTec, Inc., B-209483, A p r .  8 ,  1983, 83-1 CPD II 374. 
Accordingly, we f i n d  that  Motorola is prriiiarily respon- 
s ib l e  for the f a c t  tna t  i t s  proposal was misaddressed. 

- 

- 

I n  addition, the f ac t  that  Aotorola's proposal was 
i n  tne government's possession prior t o  the ueauline f o r  
receipt of proposals is irrelevant since i t  has n o t  Deen 
snown tna t  some action by the governinent was the paramount 
cause for  the proposal's l a t e  aelivery t o  tne proper 
place. - See Photonics Tecnnology, Inc., B-211234, supra .  

The protest  is dislnissea. 

Ronala BeryAfr 
Deputy Associate 

General Counsel 
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